BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
Original Application No. 46 / 2018

Joint Forest Management Committee ... Applicants

v/s.

Principal Secretary,

Revenue & Forest Dept. (Forest) &Ors. ... Respondents

OBJECTION BY THE APPLICANTS TO THE COMMITTEE REPORT
___ NOVEMBER 2022, IN THE FORM OF AFFIDAVIT

We, ShamaNamu Mali,KirtiSurajmal Jain, Santra Kiran Jain and
MahaveerBabulalPande,the respective Applicants in the present -

case, do hereby state on solemn affirmation that,

1. The present case pertains to grave forest violations committed by

the Respondent No. 13 in consonance with the State Forest

department. It is undisputed fact that all the three joint

mittee reports state that, the Respondent No. 13 is
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factual situation of the spot as well as in respect of whether any
destruction to the environment/forest has been caused by the

Respondent No. 13 and if any damage to the environment/ forest is




- 1453

found to have been caused, its evaluation in terms of monetary
compensation and remedial measures should also be done.

16. The inspection shall be conducted after giving prior notice to the
concerned parties ...

3. Although the Committee was tasked to give prior notice to all the
parties, the Committee gave notice only to Respondent No. 13,
who remained present on 19-10-2022. Office bearers of the
Respondent No. 13 Trust came from New Delhi and Hastinapur

and accompanied the committee membersand caused unilateral

joint inspection, without any applicants present.

4. This fact was brought to the notice of the Hon’ble Tribunal and
accordingly on 02-11-2022, the Hon’ble Tribunal directed the

Joint Committee to cause re-inspection by giving advanced notice

to the parties.

b _ |5 Accordingly, the Applicants received intimation from the
” 7 committee about their visit on 24-11-2022. On 23-11-2022, the
_; ¥ 4 Applicants gave a representation to the Joint Committee, which
was received by the Sub-DFO Office, Malegaon. Copy of the

representation by the Applicants is marked as Annexure 1.

6.The Committee didn’t visit MangiTungi on 24-11-2022. They
called the Applicants to the Government Rest House at v
Taharabad. Committee was mandated by the Hon’ble Tribunal to
cause joint inspection again at MangiTungi in the presence of the

Applicants, which they didn’t do. They only met the Applicants at
Taharabad, which is far away from MangiTungi.

7.The Hon’ble Tribunal vide order dated 05-09-2022 had directed
the Joint Committee to visit the spot and submit a factual report.
The Applicants through their representation dated 23-11-2022,

gave a list of various illegalities committed by the Respondent No.
13 which the Committee should have checked.

8.The Committee has opined that it is very difficult to remove the
debris as it is dumped on slope. If that debris is to be removed, it

will adversely affect the adjoining forest area. The quantum of

debris is very huge. During the rainy season loose boulders tend

to roll downhill and adjoining forest area is likely to be affected
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Therefore to arrest the rolling of boulders by construction of
gabion structures on lower side of debris area.

9. Objections to the Joint Committee Report -

a) Committee members are not experts in civil engineering.

They cannot give solutions for removing those boulders.

B

Construction of Gabion Wall for arresting the rolling down of

the boulders during monsoons is no solution. Gabion Wall

constructed on hill slope won’t remain intact due to change
/'_ Ry in weather.

The Applicants fear that if there are very heavy rains, the Bt

abion Wall might not be able to withhold the pressure of

of those boulders is the only solution.

c) Therefore it is necessary to appoint NEERI or any other Civil F

Engineering Research Institute to suggest ways of removing
those boulders.

d) The Committee was directed to do spot visit of the entire

area. The scope of work included visiting the unauthorized

road, construction of 14-15 rooms at the foothills and
unauthorized constructions near to the Murti, as well.
Whereas it seems that, they have visited only the dumped

debris and boulders and given their opinion thereupon.

e) The said 14-15 rooms don’t have Forest Clearance even
today.

f) Respondent No. 13 for carving out of the Murti, did tree

cutting and hill cutting in the year 2000, for making the k

unauthorized kaccha road from the foothills till the Murti

site. They constructed this road for movement of heavy

machinery and equipment. They never obtained Forest
Clearance for construction of that road. They got it as late

as in February 2018. Moreover, in the year 2010, the

District Collector sanctioned an amount of Rs. 10,00,000/-
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8 Committee has neither measured nor given any opinion of

the unauthorized kaccha road constructed by Respondent
no. 13 from the foothills till the Murti site,

h) Committee has not calculated  the

Environmental
Compensation to be levied on Respondent no. 13 for causing

Reserved Forest Destruction due to dumping of boulders,

construction of unauthorized road by doing tree cutting and

\ d
. S -

I\ <~/ hill cutting, construction of 14-15 rooms at the foothills and

/ 2 : ]
PR ¢ unauthorized constructions near to the Murti.
\/ . (\ \

10.All these facts were informed to the Joint Committee by the

Applicants, however the Committee has not given any opinion .
thereupon.

N..  Whatever is stated above is true and correct to the best of our

knowledge, information and belief and we affirm it to be true
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Date 23-11-2022

Additional Principal Chief Conservator of Forests and
Central Designated Officer,
Joint Spot Inspection Committee

Subject : To do spot inspection of various locations destroyed at Mangi Tungi

Reference : Orders dated 05/09/2022 and 02/11/2022 passed by Hon'ble NGT in OA No.
46/2018

Sir,

. From the year 1999 till 2018, Murti Nirman committee without taking prior

permission from Central Govt., constructed a road by doing tree cutting and hill
cutting and they obtained permission from the Central Govt. in 2018. They kept the

Central Govt. in dark and got the road legalised, enquiry needs to be done about it.

. Permission given in 1999 was only for carving out of the Murti, from 1999 till 2018

they did many unauthorised constructions. It is violation of Forest Law. All those

constructions are openly visible, Panchannama of that needs to be done.

. Road constructed and in use from the year 1999 till 2018, constructions done near to

the Murti and at the foothills, Panchnama of the same needs to be done and action

should be taken according to the Forest Law.

. Monetary evaluation needs to be done of the destruction caused due to tree cutting,

Hill cutting, dumping of huge stone boulders etc., and the said amount should be
recovered from them according to the Hon'ble Supreme Court's decision in T N

Godavarman case.

. Huge boulders and stones dumped, should be scientifically removed, destructed area

should be restored and expenses of the same should be recovered from them.

. District collector has no authority to carry out any works in forest area. He cannot

sanction any amount for the same. In spite of this position the District Collector vide
their letter dated 06-01-2011 sanctioned an amount of Rs. 10,00,000/- for the

unauthorised road, this needs to be enquired into.

. In the year 1999, 0.80 Ha of reserved forest land was given to Murti Nirman

Committee for Murti Nirman only. There is no clear demarcation on ground
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identifying the exact location of the said allocated land. A lot of excess land which
is more than 0.80 Ha has been used, which is clearly visible, the said needs to be

measured.

Murti Nirman, 0.80 Ha of reserved forest land was given on certain terms and
conditions, enquiry needs to be done whether the same have been followed or not.
For e.g., plantation was told to be done on 500 Ha, hardly any plantation is visible.

This means they have violated they said conditions.

If the said condition had been followed, a dense forest would have been visible today

creating a healthy environment.

Murti Nirman work began in the year 1999. The committee by using JCB machines
and buldozers, did large scale tree cutting and hill cutting for construction of the
unauthorised road required for transportation of heavy machinery, generators and
equipment for carving out Murti. They obtained forest clearance in 2018 for the road,

this means they were illegally using the said road for almost 20 years.

Forest department has stated to the Hon'ble NGT that they have made expenditure
towards the said road. If the said road is private road then why did Forest Department
spend money on it. Certain Terms and conditions had been given while making that
road. Whether they have been followed or not needs to be enquired. For e.g., one of
the condition states that local villagers can use the said road without any obstruction,
the same has been given in writing by the Murti Nirman Committee. In spite of that,
Committee is not allowing local villages to use that road. The said needs to be looked

nto.

The Trust had been given 0.80 Ha and 2.73 Ha land, however much more land has
been unauthorisedly grabbed.

Forest department has submitted that an area of around 8 hectares has been

destroyed, whereas in reality much larger area has been destroyed.

At the Sadbuddhi Caves at Mangi Tungi, there are ancient caves like Ajanta and
Ellora. The said caves and the ancient idols inside, have been damaged due to water
leakages caused due to heavy vibrations while carving out the Murti by the Murti

Nirman Committee.
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Note : Above information is being given to you and the same has been submitted before the
Hon'ble NGT and it is requested to you to submit a true and correct report based on the
ground level situation.

Attached : Orders dated 05/09/2022 and 02/11/2022 passed by Hon'ble NGT in OA No.
46/2018, Forest Clearance of 0.80 Ha, Forest Clearance of 2.73 Ha and other information.

Copy for information to -

1. Chief Conservator of Forests, Nashik
2. Principal Chief Conservator of Forests, Head of Forest Force, their representative
3. Assistant Inspector General of Forests, Ministry of Environment Forest and Climate
Change, Nagpur Office
4. Deputy Collector, their representative
5. Divisional Officer, Malegaon
Yours
1.Shama Namu Mali
2.Sou. Kirti Surajmal Jain
3.Sou. Santra Kiran Jain
4. Mahavir Babulal Pande
Received
Sd/-
Sub DFO
Malegaon

Date 23/11/2022



